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Dear My, Woods:
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of money shall be drawn in the manner now

provided by law for the assistance of the poor.

Ko veteran, or the families of those deceased shall
be given assistance unless he or they are and

have been residents of this State for one year or

more, * ® & ¢
_ mwmmmumnumbqﬁam.inmy
opinion, in the decision of the United States Supreme Court
in ghapiro v. Thompson, 394 U.S. 618. In Shapiro the court
held unconstitutional several statutes which denied welfare
assistance to persons who had not resided within the juris-
diction for one year or more. 7The court pointed out at
page 627 that: | ‘

*There is no dispute that the effect of the
waiting-period requirement in each case is to
cxeate two classes of needy resident families
indistinguishable from each other except that
one is composed of residents who have resided
a year or more, and the second of residents
who have resided less than a year, in the
jurisdiction. On the basis of this sole Aifference
the first class is granted and the second class '
is denied welfare aid upon which may depend the
ability of the families to obtain the very means
h: ﬁg’“: :-‘toce!. shelter, and other necessities
L+ } 4 %< 1Y . ®

The court then observed that since the claesification involved
sexved to "penalize” the exercise of the constitutional right
of interstate travel, it constituted a violation of the equal
protection clause of the fourteenth azendment unless it c¢ould
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be anid to be necespary to promote a “compelling governmental
interest”. The court in Shapiro found no such compelling
interest.

In Memprial Hospital v. jaricopa Qounty, 415 U.8. 250,
the court once again applied the raticnale of the Shapiro
 case, this time holding unconstitutional an Arizona statute
rcquirw cne year's residence in the county as a condition of
receiving certain medical ¢are at the county's expense. The
court observed at page 261 that:

¢ & » [Tlhe right of interstate travel must

be seen as insuring new residents the same right

to vital government benefits and privileges in

B othar sesidamtae: + eTa sTo e 88 are enjoyed

The Supreme Court of Illinois ramﬂy had oceasion
to apply the rule of the Shapiro case in People ex
v, Bleigh Constr. Co., 61 Ill. 24 258. At iseue there was the

conatitutionality of "AN ACT to give preference in the con=-
struction of public works projects and improvements to citizens
of the United States who have resided in Illinois for one year,"
(I1l. Rev. Stat. 1975, ch. 48, pars, 269 et geq.) One of the
constitutional challenges raised concerned the one year
residency requirement of section 1 of the Act. (Ill. Rev.
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stat. 1975, ch. 48, par. 269,) With regard to this challenge
the court concluded at page 271 that:
© % &+ [TThe one-year resid regquirement
for eligibility as an Illinois rer under L
the statute ¢mtaa an 'invidicus classification®’
that 'penalizes’ the right of interstate travel
by denying new residents a 'vital govermment
benefit and privilege.’' This classification can
bcmata&mdmlymauhwmgolnmoum
State interest and plaintiff has not met the
heavy burden of justification. we hold, .
therefore, that the ons-year residency require-

ment violates the equal protection clause of
the Pederal and the Illinois constitutions.

* & ® @

The statute with which you are concerned involves
the grant of publie assistance to indigent war veterans and
the families of deceased veterans. Such assistance c¢learly
qualifies, in my opinion, as a "vital governmental henefit
and privilege” within the meaning of the ghapiro and Memorial
Hospital cases. Furthermore, it is ny opinion that the one
year residency requirement of the statute at issue here sexves
to "penalize® those veterans or their families who seek to
exercise their constitutionally guaranteed right of interstate
travel., This residency requirement, therefore, cannot stand
unless it can be said to be necessary to promote a compelling
State interest,
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I am, of course, unable to state conclusively that
no compelling State interest exists for the residency require-
ment contained in this statute. It is possible, however, to
list those govermmental interests that the courts have not
found to be sufficiently compelling to justify the imposition
of a psnalty on the right of interstate travel. The Illinois
Supreme Court in the Holland case, for example, has summarized
at page 268 the wppbaqdly compelling State interests rejected
by the court in Shapiro as follows: |

“ & % * [Tlhe fiscal integrity of State public

aid programs; the past contribution made to

the conmunity through the payment of taxes; budget

planning and predictability; administrative

efficiency in detexmining residency by an objective
standard; the need to safeguard against fraudulent

receipt of benefits; and encouraging new residents
to seek employment.

" ne | "
No additional governmental interests were suggested in either the
. Holland case itself or the Memorial Hospital decisiocn.
It is, therefore, my opinion that absent a showing
of a compelling State interesct, the one year residency require~
ment of section 2 of "AN ACT to regulate the granting of
agsigstance to indigent war veterans®” violates the equal
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protection clause of the foumnth anendment to the United

States Constitution.

Very truly yours,

ATTORNEY OCENERAL




